
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for June 23, 2004 PLANNING COMMISSION MEETING

P.A.S.: Special Permit #04031 

PROPOSAL: Waive requirement for side yards adjacent to walls with windows for
dwelling units above the first floor in the B-4 Lincoln Center Business
District.

LOCATION: 701 P St.

LAND AREA: 12,620 square feet, more or less.

CONCLUSION: This application meets the requirements of the zoning ordinance and
comprehensive plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 5-10 of Block 45, Original Plat of Lincoln, located in Section
23, Township 10 North, Range 6 East, Lancaster County,
Nebraska

EXISTING ZONING:  B-4, Lincoln Center Business District.

EXISTING LAND USE:  Mixed use commercial, upper floors vacant.

SURROUNDING LAND USE AND ZONING: 
B-4 Lincoln Center Business District, including mixed use
commercial, railroad station, apartments to east; I-1 Industrial
(railyard) across parking lot to west. 

COMPREHENSIVE PLAN SPECIFICATIONS:
The Land Use Plan designates this area as Commercial. (F-25)

ANALYSIS:

1. This application is to allow windows for dwelling units on the upper floors of this
building, including on sides without required yards.
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2. The zoning code ordinarily requires no yards for buildings in the portion of the B-4
Lincoln Center Business District where this building stands, (Table 27.35.070[b]),
except adjacent to walls containing windows for dwelling units (Section 27.35.0709(e).
Where such yards cannot be provided (ranging from five to twenty feet in width,
depending upon the height of the building), a special permit may be requested (in
accord with Section 27.63.410, Permitted Special Use: Dwellings Above First Story
in B-1, B-3, and B-4 Districts) under the following conditions:
(i) that the building existed prior to 1990;
(ii) that the windows are separated from other buildings or structures by an open space
of at least five feet;
(iii) that the construction must meet all applicable codes and regulations;
(iv) that by accepting the special permit, the permittee agrees to vacate the dwelling
units upon notification by a building official that construction on adjacent parcels will
reduce the open space to less than five feet.

3. 701 P Street in Haymarket, “The Creamery Building,” was constructed in 1900 (first
two stories) and 1904 (top two stories).  It is separated by an alley from the Burkholder
Project to the east by 16 feet and by an outlot from the building to the south by more
than forty feet.  Historic preservation regulations will require special review of any
exterior changes to the Creamery Building and this special permit should be further
conditioned with a requirement that construction meet all applicable codes and
regulations.  If the permit is granted, the letter of acceptance will meet the
notification/vacation of units requirement of 27.63.410.

4. The Comprehensive Plan calls for “a mix of land uses and residential types” in the
downtown (F49).  Haymarket provides approximately 100 dwelling units currently.  

5. Departments reviewing this request had no objection to the special permit, but Public
Works noted the parking stalls illustrated will require an easement across the adjacent
outlot.

CONDITIONS:

Site Specific:

1. This approval permits the development of residential units in upper floors of the
existing building at 701 P Street using windows on any or all walls.

2. The site plan is provided for purposes of illustration and does not govern parking stalls
or any other matters beyond the property lines of the subject property.

General:

3. Before receiving building permits:



Special Permit #04031 Page 3

3.1 The construction plans comply with approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction is to
comply with the approved plans.

4.2 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings.

4.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.4 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by

Ed Zimmer
Planner

DATE: June 10, 2004 

APPLICANT: The Creamery, LLC
701 P Street
Lincoln, NE 68508
(402)476-2155

OWNER: same as applicant

CONTACT: Sheryl Alderman
701 P Street
Lincoln, NE 68508
(402)560-2547 
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R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
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B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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